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WHIRT 2 )
2. w9 el » shwm waust & Ol 4 ow-ww w® owEe
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1.

iii.

iv.

Vi,

vil.

W, 99, BT FREAUE / URATETS R FRAE FE P
Sy, qfew o TR $e R aRmi

wERpiRal 3 g [ swer @ gel¥m g 3 3R
Fpael W A aTER BRaTs T8 B ot |

A TFH W U TG 6 STET TOREd  IRAe-9F We
B W IRard ¥ e fFuiRa el @ s folea wgfe wa
A B A~ 999 Imauy A e 9w B oama @)
TIP AT SR 8 iR a9 @ ymitg oy @ foiw @
g <4 3 fag dar €|

AT, TRRTT, fagm wwn, fum oRve @ g deRl @
IRAETH UIE 81 W S8 ARITH TqE A5 SR, )R 16
FPeifRa aEl & s S orlew wRgfie Wi o= @ Tr—anr
S g8 foRga smearas o forar o & afvare @ wey &
ARG O] $ @ o 9 daw &)

I FHR B W yAEE ¥ oRacyd o 2R W) S5 U
feifa ol 3 o foflae vfe wa o @ a—arr e
R At forn o 5 A Y e afda SFe @
3R Tl & I B B o 3 9ra 29 @ g duw #

99 ofe@r (jii) ¢d (v) & Hed 4 fFuiRa ol & amer fofa

e Td IoreE urd € & wEe a SU Hea (iv) @ wed

¥ fuiRa 9Ef @ o folkeg oy @ aeg wega o @
forT IR WE B WA WG AE 8 9en @ Rafg #
gRareas & dfasra s fear s

ey :

w08 GRE $vd P 999g Sed uRaEuw o
afe &1 Verifiable fact ¥ UF 3 WoR /formeas #1 TR
gifia gd € a9 S9HT AT HIYT SIf DI Ud HoATIT
P AR W JATGEF PO I ol gAY |

Sugge 9y #fgw (i), (v) W (v) P IR e e @
PRAE B AE B ERE e /fammens /g
TP B AR F S B uhhar grRw @ St | Sitg @)
PNAE B [ WEN W9F BT WG Ny fFw g
TE — I8 IR B yFfa W el s

3 ufeus W 045 T 24.06.2005
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IR wifa
() are=/ oA /Rema @ yrfe Sitg 3§ 99 wwer 99 o
AU & @ P AR A ff S owear € T WD wRME i
MY % | W FA S sl ¥ URfe Site iR Rt ofa
P GO A AT S ey / JE Se [T @ T
Hed Q! g-fof feag 8-

a) The Preliminary inquiry is fact finding enquiry. The purpose of holding
it is to ascertain as to whether there is a primafacie case for the
institution of a regular departmental proceeding and if so, to gather
evidence therefor. However such preliminary inquiry should not be
confused with the possible institution of a regular departmental inquiry
which may be ordered later on. There is no punitive element in a
preliminary inquiry and provisions of Article 311(2) of the Constitution
have no application to its being held. (Champak lal V. Union of India,
AIR 1964 SC 1854)

b) The Preliminary inquiry may be held confidentially or even ex-parte.
(Tribuwan Nath V, State AIR 1960 Pat 116)

(i) YR Wi & aow /9Rarg /fere & werssedr wiftrg o
o @ Refe # d6fta e vaw @ fIvg At woo ¥ amg w3
F1 TS RFm G 2 SR IQ Wt woenl duw @ N
TeR @i fawge = 8 swaiRa fxar o 2)

(i) IRY T3 W wAwAH IS TRBR @ i wa fea
I R

HAR Wdfea <ARIAd g Union of India&ors. Vs. B.V. Gopinath
[(2014)1 SCC 351] ¥ TR AR T ST NS, YT ZRT CWIC
o 17892 /2014 THHIN HHAR ATl §9H WRG WG UG W § RAiw
28.01.2015 &I TIRT RIS ¥ I8 Wye fpar ma1 2 % amu 13 w
et MRER (PR ofer) &1 orpmlga e 5 a9 amit 9
BRaTe e S Y T =8 2

war daa @ vg sumafie srad 3 Waem 29
st uiter @ ffaixer @ wda ®°

[ER PR & WeN J9b & Aeg sufe FRaE B wurad
§q W WfeR U4 gfkar &1 fuRe feR aven Jgw (@i,
fEer vd ardier) Fommaelt, 2005 (FO—wwa W guraea) ¥ far
T T OgeR fERl wer Wee @ Reg sgumate s 2y
a9 WIEPR 96D "IenHs wier” g

Preaael @ | 2(31) w& 15 F arpeafe nieR o aRafta e
T B | 990 IR B e ¥ [l wver daw @ gl

11114"0/ &HW‘J
¢ qfRtuz wem—6968 TS 12.07.2021 > =
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el SEG TIATT TR @ TG B B d $ig gl
TR € Sud srEMe TER B9 | o A ey ¥ae @
freg st eRaE FY 9 & WEy § 9gfm foln oF ey
reTafE MR 8 wew 8 ¢
fafeg =1 &5 fodl e ¥99 & 9o ¥ I9S e WiteR Bl
aRa ¥ af gl wReR g & gos SRR fear s, @ o
JETERe TReR RER TeR 9w (@fieww, FeEer @ ad)
e, 2005 (WRU-3wY SR TUTERiRN) @ fEw-14 § genfwifa
Y Ud gEg— Al USR B uRkad fRNfia s A W g1 E
W IR PR apEmEE Ter Wit fgfa iR gmn
T e @ g6 SuTEE WHeR @ wT F gaT R, 99
e WRER Fraa-14 3§ genfPeiRa o3 &g gvs ot aRRitg o @
T H fol & waar 2| Ffem oieR err gomaifoe ofda @ asa
BT FH dlel IS MEFR g gEg 308 B Hay F Fviy
T HRE-HRYE & T 311 3 Wag™ & giisgd g9 -
fifta & & #APvsa wftaem R & e Som-10s
1w —25.01.2017—weufSa—aToRIET Wea-106 fRATH—27.01.2017 BRI
fRer wrdwforer fRamEeh, 1970 # agd TG @ w—w F g
e frar mn &

PICEIE] frofa ?q wam wier
6. WA WENi Aol (G®  wal
AT /fER FHEN 99 AT g™
SR Arel i) |
() v waeh @ e A X v @ | () 9
AT |
() w9 Jawi & MR ug/ |(G) W afa/afw @
fomeg @ dmfa @ 9Hel @ | Aem A e w5
BIEHY I 94 Uy /g s=ga
@A /medq /Sv@iq) zaf
B WHT & 7 |
i) @ wERH @ ARy 9T/ | (i) = 9RE % AngT 9
farmeae @ 9T W gr=fa /R | gerEh
Bk CE IR PRSP A A1)

TS @ Wil & " |

(iv) vog agRl 3 e I8 9 AR | (iv) e
T ¥ ey ugl W G

T | }\.\j\

Ty
LGh
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7. gl Yaeht wme (RER ave
|aT AmErT/fRER wHAr® wue
IRT gRT SRR amelt wfda)

() a7 — & ([fawrmze 9fq)

() 7= wfe @ argm | gEEa

) vE - =

(i) w1 we /99 3 9am 9
farfia 53

(i) ¥ — T W@ T @) wm weE/9ea @
frrmeng I WeR g iRE
g mitmR |

gftta Rerfa & o8 we fPar wrar & & -

G 5l R werd Jae g Raria sHad & e/ 2ve

& Ry & a9 aRa a8 & fglha

YIeRPR B IS 98

IS TSR B we & ARY/FeER 99 af @1 8
T HIRT WER WIF B AR U< qie Bar 81

(i)

W W wdl o Wisia— g a9 9 R T 9%

B fFrgfm @ o wedt g1 Rl a0 9 Pl @ Rufy A
frgfem witer @1 faikor R srimfaer Fremed @ agel
I B - W HH &7 & FN BN wEe 9= 9

gl &1 Rufa 3 Frgfaa

ueeR & fuie R srdufea

g & uqel ol @ - W B B9 AI—6 ZRT B

(iii)

I UHR DY TN V9P IR Y B Hoa®y fHdl 95 w»

FAT B, q S9 T8 W WER I ¥g Saa PuiRa wem
R € Swel g wRer ghm)

(tv)
ded § So
Stuq w99, aF 9 e

o fafy @ fuiRa fragfa
yireR A 2h | Rrgfa

TR 8 Gt RN W9 &
uftpR, afe
TR H1 T @ ARy

g1 freht srefrer witeR & W gamaiforg &) 999 2

(v) H yrEE Rum @

BN fBR &@e a1 smm (i) g,

qET—9794 f@Hih—22.07.2019
1957

(Tra—umg W v 3 RFTE-11 @ f[fes—iz et
yferenfia fem war € Se s grr g Q9 9wt @
T 9 Ud U JTOER G D AU Dife D WERT AgB!

SEC|

frgfas /arfa fier de Far emant s T wRER

3 Rl o @ o /uwe @ e B, 9o

Haell anrell d du | FAN st 98]

TUS & A

T
2 o\ @ Rafy & wvor @ v fer o Qa1 o mav 9
TRIAE FAT ST 3aTae B BT WIaE AT T 2

1t
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aEFY gema femr @ uRus dwar-s0e fRAie—16.01.2018 Bl
Ffewpi—7(il) gV wEe frar mar & & sriwfoe Hoaeed @1
FIA 3 A BfeH 28 § (ARG W @ AAE | W P wd
o W B yeier), et Ffee e s/ @ T 8l St
FERG 9, YErgE A A1 AfErd FarfHes wRE s (4
Jggq gve) @ orfImate WteR gri1 e Ive swim w
FETIFAER ER &% | AT BT W’ W R I R
R AfaRee &1 sHeT ww fFar G 21 aeeveE

s gvs Egfad far omar )

(9) SIERT B forg—

(®)

faer afmzor # aee 8-

@ T A oriuee afga @ e i ortardt o1
A /98 &1 AR FaTad 8 uey] 9ue Reg whafed
AR /BETEN SEP HEIP IPTd S UT g ygeIe Iy |
HIRd &, @@ @ 9w srqEmate wierR gd w8 o
IS g0 ga9rF § 9iRd ug ig erRiues sfmar & © &
Wl # we iR g |

i Prd o § wEw afvEa & g o deh i 9 Pl

B E T A afEar @& R—wefly ug @ oy ¥ A

frgfa et 81 o o gee afgar oy @l odt & g
B 81 @ sraunfeer fFmEe @ uged ol @ - @ 3w
@ 7(i) @ S affa weum $ e W SR 9 Bl
B @ BRY TUE AEE /9 $ oarmm @ ey 95 o
frafea wierR 8 ok sufay a8 o8 e miieR
B | g o awet § #g aftgar @ ug 9§ W=l § 9w
g @ ye w Fgfm 8 @ ust riufawr Femash @
aqd T H B T HH GE-6() @ I9q afa wawE B
el 3 fAER AfE=or a1 & e oS § W &1 wen B9
® &R iy e afe /afm 5959 i wiisr s
IR iy of o9 srITafTe WeR @ &)

i)y TRER INFFT FI D WEd I F FWR B WA ust
(Fhdeer ug qon feurmae & viea)) 3 Fgfd wler sw
fo-e(ii) ® aftfa urgum= & anae 9wy SR /IRE B
am @ feri @ S ok sERm ) ST smefe
gifereR At 81 |

Gv) fagm afgaor a1 @ ey g3 qen fwrmag @ i @
e mer saa Fram—e(iil) # aftfa wewm= & sl § g
Hfem & A 4 e o6 B o i of) S8 orqEmate

e, Ve
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@ 1 SwEE T s fEE v wdRE fanr @ fae wemm
@ wer B ug S WE P P U9 8, WAl ol ¥ Prm
WHN W9 & PRI TReR srimfre frame & ot

T - g P Gem-7() @ Saq afvid gEue @
el ¥ g |iEE @& wem @ e g  h ek gt
T8 9 INfTE Wifder off ety

ffer wftaey 91 & weEre  vImren g /9erar
wite @ Rvg Rurmag /omfaa o™ g aRRifg
e/ fde & sy ¥ 9eRm afla/gafdaleT  ail/
g5EvT W AR 28q 9w nter®

SR wREran dar & Sews o RS v g teieR) @
frgida wteR R & ST Faer IR ey WiEa /e |fE /|y
TG A WL, AW yered i S st witer §) udg
S i mReRl 3 grr s st TR @ wfid @t
g &g @ & R qoereie #ifife vd werefie gar fwm
(amfd wmE g ) @ oMW Tuie 2040 fRF1E 10.05.2008
N SR fFar T 2| Sy afed @ ares ¥ & gend
fam = favmmmener / Fried wuM g™ fRR wREem 9@ ® See
ST USIREr wd venar ueiiterd), S aeany 998 M/ st
i giud & ¢ g F¥w sRy WY W SR oAy gvs 3
7o/ suar P @ & ufdm 1 v B s 2

RS e 3 weu @ sl ¥ WA TeRE R @
JfergaT Hear—2815 fme—30.12.2005~WEUSa—u e Hea—2378
feai?—28.04.2008 ERT fieR WRaew 1 & wermd TITET UL
@ wed § wew, v ek @t ardielim wiitre R wiRm fFar mam €

GO W WErEA R @ eltgEe Ser-13230 RAie—
05112021 gRT feR TN d9% (Ffexw, fmw @ ade)
fArmaett, 2005 & MO%—24 UE 28 @ UIOUT @ dEd ER SREEE
W @ FEED YA USIReN & oW A wew wong gvE o)
el wRPR 3 oFea o), 9 gerea e @ sl
m%mzsmzhmmméggﬂfrmmﬁﬁﬁem

B

T YPR fBR wfREaeg da1 9 YEras 9ver geier v yeEr
RGP @ Hed A W sEmate witer @ vRm @ Y6
frarmeser / wrafen wre ¥ gerafas @ o @) el wReR
me%wWwﬁﬁmﬁaﬁﬂﬁ%l

. jd{s{'\"f ~
@7{-—”}
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W Hlavm W g g wered e $ dee | em @
o fammas g1 arEmeEE WeR @ graifoa e s s
R feEr wiareaw Yar @ s Tera Uit / WA Gaieer
» favg IR o= & @ ondicdy WRGR / e WP &1
g @ e/ Rfda fear o 8 ) Fifes favrmener / erafera weme
P e WRPR &) wfda dariforg =8 31 T 8, o 0 "l
# odeim witer &6 &R ¥ ofRifda v 91 9@ gw
Frea /iR fem o Romesa 98 & iR\ B ey
faftrgerq f =8 W ST
e W frar o € fF fawriens  erie A gNT fER
afaer War d WEE WAl USIEerd Ud Wl Uerererd), i
Ty I8 T/ sraian # ugwnfue § B g g R @
W S= oY 98 o @ /v fefdd s # et miter
B SR afde &1 yaAe i o 9ear §1 Wy O AMdl 3 S99
g RN Tv8 3 @ ST N el UiReorR 3 U A
forea / gdifdre w81 fban o wear &, w6l S e s Pramae
&I AT AR |
fafls vd arg Ol 89 sFamale o sfislg wilter®
R vEeE W @ mwafRe Raaomi| Resr gwERue
foafeta daf, fier adm Fmfaa @ wemwonem  angfeids /
IYCHS WA, f4ER aET wae Ha @ fER sEldw oRes/
ReEdififee) dof @ o=, Rrs samafe oer il fer
wiEER €, 3 wed # fEr wworh Y9e (Fiiexe, v o ada)
famael, 2005 & FRM—24 U9 28 @ YUl ® ded HEE AN
TNPR Td A gReR @ e @ g e g gEdew

TR e fafafdse foar omar 8-
®. LR Y=H TS | adeE | e
¥ SR | wReR | TReR B
IR B
faeg
T 2
AR
I BEAT
1. | feER (i) f=Taefia fofde foren wHed | 99,
wHEROTE | (i) SeaEia e wRER | srgE | word udl
fofaara (i) wem fafs
GEN (iv) TEIS QI
YEIRHT
2. |feR &= | () sy Ue-1m/ foren UNSed | 99w,
PRl W aEEwe-l A?ri&avm AGFT | Ao NG

*
N -
® SiftRger W0 20/ & FI—08(RNATIEY) 11,/ 2019 WA, 8823 f&HIP 02.06.2022 /
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AR | (i) Argfeis ds-11/
il (1) aﬁn GJT%%ﬁEF
AT iii
GES TE-1/ ARCHPH—1
{iv) o gl /
T AEHE
3. | feer 9res | (i) 9w oo e UHEe | Waw
Aleid HaTt (FmeTReT Fife) wtER | amgE | wong iR
(i) I+ T
@fe—I1)
(iii) 9787 AP
CHEESY
(iv) 9181 =D
ey FIR)

4, | fdER (i) Fracm aRan) / fSrer Tieed | 9ed
PRI TR (re) TEIRSN | Age | e NS
oRart / (@ife—Iv)
gRer) (i) wrafera aR=ry/

(fafdre IRary faftre)
wqt) {eife—m)
(iii} Fraferg aRart /
TR fafire)
COIT)
(iv) ey afRerd /
TRard )
(@fe-1)

(16) T T faam @ Rgarmee fRer aferern Jar, Rer afmEea
Igfafde dar vd fSer SfEcn e Jar @ o), free
FITEE WRER 3R g |ie /v wfie /wfa, ame v
fogmm € @ Wed A fIeR e [9w (Fffexw, Pgzer @ ada)
frauraedt, 2005 & fAwH—~24 ©F 28 @ WM © dgd HEY: IGENg
UfEeR Td el TReR & ARy 3 Reg TR 3 e

wieR e Rfafde frar amr -
ER Har LERIE] FTMEE e | adfeta | el
¥ RreR | ReR &
IRY B
foog
TR 8
GARET0T
&R
1, | Rer wfiara | waws IR H&H WHE/ | W, | 99 9A,
a1 ERIC I G s o c A o r ) AT
' T R e | udg AR
[ ! e

& mpf : .
7 frgET o 3/qH—61 /201913239 /WY, RAIF 05.11.2021 l Ti‘é -
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2. | [98R G | () aRfae | auw e diea/ | 9, | wedE A
sggfafaes &ar | (i) feh gaH g /e, | vas | GEA
3. | faER wfeaem | () Peaim | g Jum 9 | 9o, | vere faemr
faftam ¥ | falts IR Jer wRE/ | o | "
(i) o= oofta | wam wfms | oy | ER
i fm,

VIL mmﬁaia;ﬁm{aﬁmm

17) Ipmates oRaE 3 @deg fraea & fog fFreifea wv @
( )W—Wwﬁaﬁwﬁwwﬁ:—
Rf= TR a4
i. uRag/oiBs & U & q9Eq ood &) V& AE
R @ W™ 8q JURK URME BRAR /
il /g fof anfy |
i. afg AR agwafe wNaE @ fola frr @ AE
STeT B o IR—T (91ey 9igd) &1 16 |
iil. ENE WRNER ERT IR BN B < A
fafeea /aRiu—ux Ty gi2g siflg wRem)
HIF B AN AT/ JARIT TGN AP g
o fofed A 1/ foafad @39 & amw

R 1oy &7 affega)
iv. 390 fRmmEet & fg9—17 & IFER HRATS B: I
I T D IGR
v. BF frgaEel & Frm-18 @ U FRarg 3 wE
el — 12 TG
(T %)

(18) ‘umaie FNAE & Beag Hwes @ Y a8 aawas 2 & 79
w1 At R ® a9 w9 9 P o o o
OS2 AP v A} ST T @ g ug Yhlan o agvas 2
f& fFR F oiar / TRiteN & TR R FuHHe dRaE I Gafta
Her & fAeuea ¥ w9 R} e & Ree =
fer o) 99 IRfw @ g & Refa § Fefg wHaRal/

et $ favg wqta & S gHd 2|
) '/EL

/
1
%\ \J\

% ufus wem 2178 RAIE 28.02.2007
S uftwa T 2230 RFIF 17.04.2008
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VII. fAErae), 2005 &1 J&RT: O

(19) () srgEmatie RaE 3§ faar e dae @ e, Pz v ada)
framraett, 2005 @ SR FEEE 9H B9 B "HE) ¥ A S=
AT, 9T B gk de) el 3 7 24 weroflogo Ho 1203 /2019
Rer wow ¥ WTR AR W@ @ o N R 2008.2022 ®Y WRa
AR 61 FRIF 37 e 2, A il wal| @ s § vae
IEF B

“12.  Copy of this order shall be forwarded to the Chief Secretary,
State of Bihar. He is requested to formuiate guidelines in respect of
implementation of CCA Rules, 2005 to the Heads of the Department and
Secretariat level or appointing authority/disciplinary authority'®. We suggest
that disciplinary authority or any other authority who invokes various
provisions of CCA Rules, 2005 in a disciplinary proceedings and if
he/she/they side track such a mandatory provisions and proceeded to pass
order in a disciplinary proceedings, he/she/they must be liable for penal action
under the very same set of CCA Rules, 2005. In that regard, State
Government must examine whether penal action is warranted against
disciplinary/inquiring/ appellate or appointing authority for violation of
various provisions of CCA Rules, 2005 in a departmental inquiry’’. In such an
event only, disciplinary/inquiring/appellate authority would be very much
alert in invoking CCA Rules, 2005 in respect of initiation and completion of
disciplinary proceedings against his/her subordinate officer/employee of the
state.”

(i) TR WIR & IR [TH @ FAdeq, IIRT 93 H1 167 T
ITIEAF FRAE $ IH9I Forew @ fawga T ey QER
fum w1 @1 yrga fem @iy g & T adeRe |ty
BT A yE [T & defoa e gfdaes g5 ¥ sa Hed
q frr=iferias srqeramd o i &

() WA wEred R g 9 AR @1 |uveg eruTes

gfa 8|

Gy Frefeq @ wal ® iR owaafy @ ser o} o

O 9 B R ol o9e ferd Wit weier @ fiww

fFrraaR sRar 31 |

(m)anirtrqa(uu; m)nﬁamﬁﬁ%ﬁﬁ%ﬁmw

iR & |

mw

' /
0 oftvs Han—18976 FTRE-21.10.2022 : .j

! gfery Wem—29061 RAB—2112.2022
12 ofyry wem—s286 fTh-18.04.2024
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IX. HWIUN® HeER U§ JImate sriadl

(20) TR AR ¥ o wReNt Jaol 3 vy e IRaE @
-l Ao @ ) MeiRd aRh-u3 wfed ey srgEmafe
FrfarE ff gATE S ARV | ¥E Geu H AFER wared qEed §R)T
ORI T g9 §lo0 Aon @ AWl ¥ fe¥id 27.00.1996 & UIRT
3R (AIR 1997 Suprime Court 13) & ITAR AT AR R ARG

HRATE B HRI—HRI IEEHE FHARE Fag o ghdr §1°
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B i IEE R & T 2 39 9 38 A yee 2
ARSI U P AR S8 G Fofed far o gear 21 39 arier o
7 HE W e v B R a9 g 9 s s MU
FHRAT / TRIREIRG @ RN § B4 @ ugar] e & W), 1
A aikg T sl 9 R e gY 9% Rvad @ v T @), 98 W
I Ry wR e et

(22) @ sl Rwd o g e 9H P AWel ® fariy srfad) @
Fioeg feures ¢d 98 Aueg afds ool @@ o o @ o
et Tag-dmn™ iR 3 Il 8-

fafr=1 ==or g3
. ¥ TRl gpe WM B [W TR '@ wwE
RI /e e g /e Rl =@
® g AEEIE e § e @it el
S W HEda WRert 998 @ Wad g
faurT gF yeeRnu=r A g3 & g |
i. IR srgEmaie TeR gRT 99 Wl g8 1 wwE
PTG & FEIR R GEtE fQwear /96
? g W Gt W@ IR Sl
FRAE B ART—TH T3+ |
ili. FRU-TA (g wfed) dNRa WeN) JTH R
B U /AR WRE WIF  gN
foRag o= 3 /fifse =99 @ sSmR W
frewd o1 afretga @ erquefe witer
ETN SremaiYe PR &g CACIERC
farreag | NG

A,'\

N
" oRa w2324 FEAIE-1007.2007 /
1 9Rux wv=m 1821 BAIF 23.05.2007
1S qRum W 12787 RRATF 28.08.2015 '
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iv. e RIRE ® &N fRr ward J9@ a4 HIE

{@fieor, FaEmr 1@ ardier) Fremeeh, 2005
(Tra—ama R g wwiRE) & froa—17 @
IR friE wita Y PR W9~ A 19
Sty widees anita e & sEf

v. I9a fmad & Fav-18 & R oRaE 3 AE

FYA Y A P A1BH GROMT 06 TEAT |
A — AB WIE

-~

(23) Rega o9 g7 1 g0 U6 W Tl AWl ¥ e Griaey
gaua difPe gRify 0% 9gam & fog Rt v 9@ St weideiRal
o1 Rafea & wr 21 9 @ W ame § feifea ufsar™ wr f

FuTer gt fem ST -

L

an

il

Iv.

T WiieR g’ Regg 99 gr 4 Rl 9ds 9W 9
(trap cases) Al # foTer Wk WX R WEEAl U9 U ®R W
g 9fHg | A R B qaien # & samtie srfard
7 aegeiree TEiRer) g fmr o)

FEMER B AWl 3 PRE @ gearg fReh Rt /anfife sovm

- /ey ARl 3eIE R S W) 99 @ fIsg

IS BAE! TAM G AU Haew Wit wefa weg wikg
W fauTT @i dohrel (TaTE! @ gA U9 S U9 Gfa) Suae
HRT Y |

3 ) Al F, e @ el Reag o gu iRmr fde =
w9 oY & fog 5 RN 99F # AgE TR T |
e e favg sqmwfie sriad yRa fear o @) wela
BRI 9 B IRER Fr @ o /Y 3 @ 1 @ R
ITEte PR Ffed wu | R R TG = FRY TH
B 739 B R & 58 A B R TN FNEE B Pl
w9 | gt e forar o
@Wﬁ%ﬁ%/mmm/mw
PR P AT T N WS TR /e wem TR B 8
R S IgENGE A § AR ¥ w9 wew &9 =g
R HE WS gRHIVT F anaead 2| NaEl B e =g
g B SR JEEtE FHAE g (vitate) 2 THdr B | I
®1 g8 e g1 B 7 gfifea oY 5 o ge 4 wfte
e /w4 FuiRa R o1 srpmfe srdad 3 Afkeg s

¥ Sufer gl 9% wrarE) Rl & IR FEAE @
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fares ¥ smmws e 9 &) 32U o994 gdfa wwet o
I @ w9 § 29 AW @ v vd o= 2 /3 sEifteRal /iy,
e SufRafy § e w5 # Revgg ad 1 8 ARWR
fear s 2, @1 aeh @ wu F wEe vatd g wRgeEer
TERER g el T g @ Wela smavae warEl & U €
& gorar 9 dife S99 944 <9 8 He aul TP 8 G @
forg srarel @ TRIgRY 19 AR g W | F91 o

SR ¥ Afiygea gR1 wedr 98 (B3 s @ Refa 9 g3mem
wWiEN g e i gTeE Y 9m @ weaE 8] e
IRNT WP e & gN FIEfe Frdad § ggam &
fFd 9 = Ry d srpenafe sad & fraes, afife
I % Righdl 1 U oxd 5¢ PeiRa s g9a ¥ @
Wier ghfea e o)

IRMNG WP HaF o Aog IR g F e ITwas o
TS /9 P AR IRU-uF 3 9y A Tilgd oY Rar o9
i o R & T &Y Suder wRIET W 9e | gured
wEIReR), gRdeRe qeRer & AraW W gE gt w6
INY 95 U9 39 HeflT srWa amifia @ Suoerer B M
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I UG SITATA DT I, gRF (custodian) B =T UG TaT B i
v o o, e 1% 39 ey & oftg fofa forr o v qen
TR weilRed g @Ra w9 ¥ qifva arrong Heforg
fRurm § W9 &R SUee FRE W] 39 Hew W W
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SUER B WM A 9l srrar gemefiy Sudsr sa R
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YT ¥R BN A oA iR wwel o wify & fFrafa
monitoring B! S | TR 8l TNHY WG gR1 gaais &l

e Y B g vy &1 faavwr wWelw e w99
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“It is seen that in most of the cases the Inquiry Officer in a
Proceeding is appointed by the Disciplinary Authority and hence, in case
“"Abhimat"/Views" of the department is disclosed before the Inquiry
Officer even before he has arrived on any conclusion in the enquiry
proceeding, there is every likelihood that it may influence his mind to take
a partial view in such inquiry.

Even otherwise, it is inappropriate that a Disciplinary Authority
should or cause to disciose his mind even before the departmental inquiry
is concluded. Besides, in the provisions as enumerated under rule-17 of
the said CCA Rules, 2005, there is no rule of submitting any "Abhimat"
or presentation “Views" of the Department before the Inquiry Officer.
What is required is presentation of facts, documents and evidences by the
Presenting Officer to prove the charges and to participate in hearing, cross
examine defence witnesses and submit written brief of his case during the
course of the enquiry proceeding.”
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e FULUEE good conduct will be implied condition of every grant of
pension would mean that a pensioner who has been granted pension is
expected to maintain a good conduct in future and in case a pensioner is
convicted of serious crime or held guilty of grave misconduct, the Provincial
Government has the power granted by Rule 43 (a) to withhold or withdraw the
pension or any part of it and its decision has been made final and
conclusive. ..

......... from a comparison of Rule 43 (a) with Rule 43 (b) that the former
relates to future good conduct of a pensioner and the same may be invoked if
he is convicted of serious crime or is held guiity of grave misconduct. The
serious ¢rime or grave misconduct under this provision, i.e. rule 43 (a) is not
related to his conduct during service and/ or service rendered on re-
employment. It is a conduct expected of a pensioner in future after he is
granted a pension. Thus, there is clear distinction between the aim and object
of Rule 43¢a) and that of Rule 43(b). Both the provision operate in diffenent
areas having different connotations. The decision under rule 43(a) is not on
account of any departmental proceeding or judicial proceeding instituted when
the government servant was in service or instituted later in respect of an event
which related to his service rendered before retirement or onm
re-employment ...

......... On the other hand, the future good conduct mentioned in Rule

43(a) is good conduct expected of of every government servant even after
superannuation. Such future conduct is not related to his service period at

......... Rule 43(a) comes into play after retirement and applies till
pensioner breathes his last. There can be no question of time limitation for
exercise of such power because this Rule is not at all connected with any
departmental proceeding. Rule 43(a) nowhere refers to any departmental
proceeding insiituted earlier or to be instituted later. ..........
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e Rule 43(a) of the said Rules vests power in the Provisional
Government to withdraw or withhold pension or any part of it, if the pensioner
is convicted of serious crime or grave misconduct. The provision clarifies that
“future good conduct” is an implied condition of every grant of pension. Thus,
apparently, this provision controls events arising out after retirement of an
employee because good conduct of a pensionet is a condition for every grant
of pension and if his conduct is found wanting in view of his conviction for
serious crime or guilty for grave misconduct then, the pension earlier granted
can be withheld or withdrawn either in full or in part. The Division Bench of
Patna High Court has also clarified this view in its judgment dated 13.12.2012
passed in CWJC No. 2527/2009. ...............

Thus, in case an order of conviction and sentence is passed against a
pensioner by the criminal court for commission of any serious and grave
offence/misconduct omitted while he was inservice, then the State
Government may in exercise of power vested under Rule 43(b) can take action
of withholding/withdrawing his pension or part thereof by simply issuing a
show cause notice. Since the employee has already been proceeded judicially
in the criminal case and conviction order has been passed holding him guilty
of charges, no separate proceeding is required to be instituted under Rule
43(b), except a simple show cause to respond on order of conviction.”
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RSO where the disciplinary authority imposed penalties of
stoppage of increment one after the other in separate cases on the Government
Servant, the effect of the first punishment order of stoppage of increment will
continue for the period specified in the punishment order. Thereafter, the pay -
of the Government Servant will be raised by giving him increments which,
but for the imposition of the penalty, would have been admissible to him and
only then the second order of stoppage of increment will be made effective
which will continue for the period specified in the second punishment order of
stoppage of increment and so on.”
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“.... After careful consideration of all the aspects, it has been decided
that where Government Servant dies during the pendency of the inquiry i.e.
without charges being proved against him, imposition of any of the penalties
prescribed under the CCS (CCA) Rules, 1965, would not be justifiable.
Therefore, disciplinary proceedings should be closed immediately on the
death of the alleged Government Servant. {Deptt. Of Personnel & Training

- OM No. 11012/7/99-Estt(A) dated 20™ October, 199931~
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“In view of the aforesaid, ] am of the considered view that Rule 11(2)
of the Bihar Government servant CCA Rules, 2005 is very clear and
unambiguous on the point in issue. The departmental proceeding instituted
against a Governiment servant, shall stand abated and terminated on the date
of death of that employee if the proceedings has not been concluded. The
conclusion of a departmental proceeding in my opinion would coincide with
the last act required to be done in the departmental proceeding as envisaged
w's 18 of the Bihar Govt. Servant CCA Rules 2005. Mere submission of
enquiry report holding delinquent guilty in a departmental proceeding cannot
give an assumption that the departmental proceeding stands concluded.”
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